United States of America

BEFORE THE FEDERAL SERVICE IMPASSES PANEL

In the Matter of

U.S. DEPARTMENT OF HOMELAND SECURITY,
FEDERAL PROTECTIVE SERVICE

Case No. 20 FSIP 066
And

AMERICAN FEDERATION OF GOVERNMENT
EMPLOYEES, LOCAL 918, AFL-CIO

DECISION AND ORDER

The U.S. Department of Homeland Security, Federal Protective Service (Agency) filed a
request for assistance with the Federal Service Impasses Panel (Panel) under the Federal Service
Labor-Management Relations Statute (Statute), 5 U.S.C. § 7119 concerning a dispute over
ground rules to the parties’ successor collective agreement (CBA). The Agency’s mission is to
prevent, protect, and respond to terrorism and criminal acts, and other hazards threatening the
U.S. government’s infrastructure and services. The American Federation of Government
Employees, Local 918, AFL-CIO (Union) represents a nationwide bargaining unit consisting of
approximately 850 employees, which predominantly consists of law enforcement officers. The
parties are covered by a three-year CBA that took effect on July 20, 2011, and expired on July
20, 2014. Tt has renewed automatically each year and remains in effect until the parties reach a
new agreement.

BARGAINING AND PROCEDURAL HISTORY

On January 16, 2020, the Agency notified the Union that it wanted to reopen the parties’
CBA, consisting of 42 articles.! The parties initiated ground rules negotiations for a new CBA
on March 14 and continued to bargain remotely on March 16 and April 9, 2020. The parties then
received virtual mediation assistance from the Federal Mediation and Conciliation Service
(FMCS) on June 22 to June 25, 2020. The parties agreed to several proposals within their
ground rules agreement during their negotiations, but were unable to reach a full agreement over
six proposals. On June 25, 2020, the FMCS Mediator released the parties from mediation. As a
result, on July 13, 2020, the Agency filed the instant request for Panel assistance.

! The Agency also notified the Union that it intended to terminate the permissive subjects contained in the parties’
CBA. The Agency has not yet terminated those subjects.



On August 25, 2020, the Panel asserted jurisdiction over five of the six proposals in the
parties’ ground rules agreement.” The Panel ordered the parties to a Written Submissions
procedure, with their position statements due September 4, 2020, and their rebuttal statements
due September 11, 2020. Both parties timely provided their responses.

I. PROPOSALS AND POSITIONS OF THE PARTIES

a. Agency’s Proposals and Position

The Agency proposes in section 4.1 of its ground rules agreement to commence successor
CBA negotiations on November 1, 2020. In section 4.2, the Agency proposes that the parties
will attempt to complete CBA negotiations within six months from the first negotiation session.
In section 4.3, the Agency proposes that the parties negotiations will be conducted during the
six-month timeframe from November 1, 2020 to May 31, 2021 either by VTC, Skype,
teleconference, email, or in the locations and on the dates and times mutually agreed to by the
parties. In section 4.4, the Agency proposes that if the parties have not reached agreement after
six months, either party may make a request for assistance to FMCS and the Panel, and that both
procedures will be conducted in Washington, D.C. Finally, in section 7.3.1, the Agency
proposes that in the event the Agency head disapproves one or more articles on Agency head
review, that each party shall pay for its own travel if those negotiations are conducted in person.

The Agency asserts that the Union acted in bad faith during the parties’ negotiations in
order to delay bargaining. The Agency states when it first notified the Union that it wished to
renegotiate the parties existing CBA in January 2020, the Union responded that it had no desire
to renegotiate the CBA. The Union finally agreed to meet and bargain, but would not do so until
April 2020.

The Agency states that the Union’s initial proposal limited the length of the parties
negotiations by the number of sessions (12) rather than the number of months. In response, the
Agency proposed that the parties negotiate for four months. The Union submitted a counter-
proposal in June 2020, which limited the parties’ negotiations to six months. The Agency states
that the Union sought to tie the length of the parties’ negotiations to the Agency’s agreement on
proposal 2.3.> However, the Agency declined to accept that offer, as it viewed proposal 2.3 as
non-negotiable. Thereafter, the Agency states that on June 23, the parties agreed to limit the
length of the negotiations to six months. However, the Agency asserts that the Union modified
this proposal in its last best offer sent to the Agency on June 25 to a 12-month negotiations
period. In a last attempt to reach an agreement, the Agency states that it offered to agree to the
Union’s proposal in 7.3.1, that would provide the Union travel costs for any bargaining that

? The Panel declined to assert jurisdiction over proposal 2.3 for good cause under 5 C.F.R. § 2471.6(a)(1) to allow
the pending negotiability appeal over that proposal to resolve the parties’ duty to bargain question.

3 As previously noted above, the Panel declined jurisdiction over this proposal. The Union proposed, “[i]n
accordance with Article 43(A) of the 2011 CBA between NPPD and AFGE Local 918, the automatic renewal of the
CBA will not occur in 2020 because FPS Management furnished written notice to the Union on J anuary 16, 2020
citing its desire to renegotiate the CBA. However, the 2011 CBA will remain in full force and effect until the new
CBA is effective. The parties recognize this provides for continuity of operations and continues known expectations
of the bargaining unit until the new CBA becomes effective.”















